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Hoefer, David Superfund 

From: Hoefer, David 
Monday, April 21, 2014 7:26 AM 

oui;o 

Sent: 
To: 
Cc: 

Brooks, Karl; Carey, Curtis; Hague, Mark; Tapia, Cecilia 
Cacho, Julia 
RE: Community Letter to EPA Region 7 Subject: 

All Site work, including the SSE activities, have been conducted pursuant to two Administrative Orders on 
Consent for Remedial Investigation/Feasibility Study, as amended. I reviewed these Orders and neither 
includes language allowing EPA to "dismiss" Respondents' Project Coordinator, contractors, or personnel. I'd 
argue that although not expressly stated, that authority is inherent in EPA's administration and oversight of the 
Order and work. If Respondents object to a disapproval of Respondents' Project Coordinator, contractor, or 
personnel, their recourse is limited to invoking dispute resolution under the applicable Order. Disputes under 
these Orders are decided by the Director of EPA Region 7's SUPR Division. The decision of the Division 
Director is not considered "final agency action" giving rise to judicial review and no administrative appeal 
rights to such a decision exist. 

Beyond the Orders I do not see any viable causes of action, contractual, tort, or otherwise, that would likely 
accrue from a dismissal of Respondents' Project Coordinator, contractor, or personnel. That is not to say that 
such a claim couldn't be presented, just that I believe that EPA would likely prevail in defending such a claim. 

From: Brooks, Karl 
Sent: Saturday, April 19, 2014 10:55 PM 
To: Carey, Curtis; Hague, Mark; Tapia, Cecilia; Hoefer, David 
Cc: Cacho, Julia 
Subject: Fw: Community Letter to EPA Region 7 

CC: pis work w CT and Dave to draft brief ack to Smith. 

Dave: pis advise as to EPA authority to bar PRP contractor from work at NPL. 

From: esmithOmoenviron.ore <esmith(5)moenviron.org> 
Sent: Friday, April 18, 2014 1:23:12 PM 
To: Brooks, Karl; Tapia, Cecilia; Gravatt, Dan 
Cc: Washburn, Ben; The Strohmeyers; Dawn Chapman; Karen Nickel; hnavarro(5)moenviron.org 
Subject: Community Letter to EPA Region 7 

Administrator Brooks, 

Attached is a letter signed by community members at the public meeting last night requesting the PRP's 
contractor, EMSI, be disallowed from any work at the landfill now and in the future. 

Copied on this email are Dawn, Karen, and Beth from the newly formed Just Moms STL and MCE executive 
director Heather Navarro. You can reply to any of us with a response. 

Tx 
Kb 

l 



I hope everyone at Region 7 has a Happy Easter. 

~Ed 

Ed Smith 
Safe Energy Director 
Missouri Coalition for the Environment 
(314) 705-4975 
www.moenviron.orQ 
@MoEnviron 
@ShowMeNoCWIP 


